Bradley G. Nykamp (I1SB # 6022)
NAKAMURA & NYKAMP

142 East 200 South, Suite 312
Salt Lake City, Utah 84111
Telephone: (801) 530-1541

Attorney for Creditor Washington Mutual Bank

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF IDAHO
BOISE DIVISION

In Re: Bankruptcy No. 99-276
Janice E. Woods, Chapter 7
Debtor. Judge Jim D. Pappas

MOTION FOR RELIEF FROM THE AUTOMATIC STAY

Creditor Washington Mutual Bank, by and through its counsel Bradley G.
Nykamp and pursuant to Bankruptcy Rules 4001 and 9014, moves this Court for an
Order Vacating the Automatic Stay provisions of 11 U.S.C. § 362 as said stay relates to
the Debtor Janice E. Woods and the Chapter 7 Trustee and upon certain properties
which Washington Mutual Bank has a valid perfected lien. This Motion is based upon
the following:

1. Debtor originally filed under chapter 13 of the bankruptcy code and converted
to a chapter 7 of the bankruptcy in June of 2001.

2. On or about December 15, 1995, Debtors Janice E. Woods executed and

entered into a Home Fixed Rate Note and a Mobile Home Security Agreement
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{hereinafter “Note and Security Agreement”) with Washington Mutual Bank for the
purchase of a 1995 Fleetwood 4TL, Serial # 1DFLS04A70416MF13. A copy of the
Note and Security Agreement is attached hereto as Exhibit "A” and incorporated herein

by this reference.

3. The Department of Motor Vehicles issued a Certificate of Title regarding the
subject property setting forth Washington Mutual Bank, as the first and only lien-holder.
A copy of the Idaho Certificate of Title setting forth Washington Mutual Bank as the first
and only lien-holder is attached hereto as Exhibit “B” and incorporated herein by this
reference.

4. The Debtor is in default of the Note and Security Agreement by reason of
Debtor’s failure to make payments as set forth therein and owes Washington Mutual
Bank $26,182.58 in principal, interest in the sum of $27.98, for a total of $26,210.54,
plus after accruing interest, attorney fees and costs, which sum is due and payable.
Washington Mutual Bank intends to hold Debtor and Debtor’s estate liable for this
amount, together with interest at the rate of 9.74%, costs and fees as set forth in the
terms of the Note and Security Agreement and accordingly hereby makes demand upon
the Debtors’ estate for $26,210.54, plus interest, costs and attorney's fees.

5. Further, there is an Ada County tax lien against the property for unpaid taxes
on the property in the amount of $669.12, as of July 15, 2001. A copy of the amount
due and owing to Ada County is attached hereto as Exhibit “C” and incorporated herein
by this reference.

6. The fair market value of the 1995 Fleetwood 4TL, serial #
1DFLS04A70416MF 13, according to an appraisal report performed in 1995, is
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$34,000.00; Bedcause the appraisal is over 6 years old and mobile homes condition
has deteriorated during that period of time, the value of the mobile home is significantly
less. Therefore, the value of the mobile home is worth less than the current cutstanding
obligation owed to Washington Mutual Bank, such that the Debtor has no equity in the
property. A copy of the appraisal report setting forth the value is attached hereto as
Exhibit “D" and incorporated herein by this reference.

7. Debtor continues to use the property, but has failed to provide Washington
Mutual Bank with adequate protection for the use and depreciation of the same. With
the accrual of interest and depreciation, Washington Mutual Bank's interest cannot be
adequately protected without cash payments.

8. Pursuant to the Note and Security Agreement, Debtor is required to maintain
insurance for damage or loss of the property. Washington Mutual Bank has received no
proof of insurance since the filing of Debtor's chapter 7 conversion.

9. With the automatic stay in effect, Washington Mutual Bank, is being
irreparably harmed in that the Debtor is using the collateral without any compensation
for the use and depreciation thereof, and without the collateral being insured against
loss, damage or destruction. Since Washington Mutual Bank, is being irreparably
harmed, any order should be effective immediately upon its entry.

10. Washington Mutual Bank alleges that it is entitled to relief for cause from the
automatic stay pursuant to 11 U.S.C. § 362(d)(1) or in the alternative 11 U.S.C. §
362(d)(2) for the reasons set forth herein to prevent irreparable harm and loss or

damage to its claim.
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11. Washington Mutual Bank further alleges that the 1995 Fleetwood 4TL, serial
# 1DFLS04A70416MF13 is not necessary to an effective reorganization.

12. Washington Mutual Bank is further entitled to relief from the stay by virtue of
the fact that Debtor has no equity in the property.

WHEREFORE, pursuant to 11 U.S.C. § 362(d)(1-2), Washington Mutual Bank, prays
for the following relief:

1. For termination of the Automatic Stay as to the 1995 Fleetwood 4TL, serial #
1DFLS04A70416MF 13, to allow Washington Mutual Bank to proceed with its rights and
remedies under the Note and Security Agreement and/or state law for repossession and
foreclosure and/or disposal.

2. That any order entered pursuant to this motion be effective immediately upon its
entry.

3. That the ten (10) day waiting period set forth under 4001(a)(3) be waived.

4. For such other relief as may be appropriate under the circumstances.

6iL
DATED this l day of July 2001.

NAKAMURA & NYKAMP

/ﬁ 7 Qﬁm

Bradley’G. Kykamp
Attorneyf r Washington ual Bank
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Jul 06=-2001 09:36am From=~WAMU BANKO/RECOV N
.'v Ma b eBa WML WL i M II'IVUI'II O IREIWURLK 'HA NU, £ qddbu Fn Ul
; ADA COUNTY TREASURERS OFFICE 06/152001
650 MAIN STREET
BOISE ID 83702
) (208) 364-2233

WOODS JANICE E (n # 7703 4(0‘7 Parceld  MMEDF951406
424 W CHERRY LN SPCs Property Address
MERIDIAN ID 83642-3210 424 W CHERRY LN SPC 3

MERIDIAN 1D 83642-0000

Interest as u
Year Roll Half Base Tax Late Charge Interest Received Taxes Due
2000 Primary ] 182.50 3.65 0.91 -187.06 0.00
Primary 2 182,30 0.00 11.57 2,94 AT
194,945
1999 Primary ! 182.82 3.66 34.45 0.00 220.93
Pritnary 2 182.82 .66 3445 0.00 220.93
1998 Primary | 195.67 1,71 17.42 -216.80 0.00
Primary 2 185.67 371 42.49 -199.36 32.5)
1997 Primary 1 182,35 3.55 1636 -202.26 0.00
Primary 2 182,35 3.55 1636 -202.26 0.00
199¢ Pr!maw 1 189,14 3.58 2.28 +195.00 0.00
Primary 2 179,14 0.00 0.00 -179.14 0.00

Total Amount Due ).65'50"

K &A1

Thirks  Natasha,
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MANUFACTURED NHOUSING INSPECTION HEFGh™

CUSTOMER'S NAME: /, Jonp e e

PROPERTY ADDAESS: () Ot 4 (A
Tt ¥L2/FT —
YBAR: /5 Q¢ MAKE: _Flechoean MODEL:__ /g £

S1zE: /3" 0 LL°¢"  SERTAL NUMBER: LHOELROS G oo sp #1713

I #.v.0. coPE () A.5.1. (Pra HUD) CCDE ESTIMATED ECONOMIC LIFE S0} YRS

ROOMY: Living Dlning kitchon Bedrooms Bathrooms  Fmly/Den Laundey Othar

) f ( . # ! 3 ﬂz
S £ /4’ v o o v/ rnd ; it o - 6”-'&4 r— —
urilace -

Wa :
Suctacel (VMY 7 Colieed SHe7 A —se s oitonr’

[leireplace |[]Wooedstove (Jrellet Stove Coded? (JYea []INe []Unkaown

UTILITIRS: Q‘Blnctrlc (16as []central air []Heat Pumg (]Swamp Cooler

APPLIANCES CONDITION® APPLIANCES CORDITIONY - .27}
Wrecrigerator_Mag . cve o 32 1 (Jinteceom e
BiRange/oven_srac.d  capg i D321 [staceo L, :

[ 1Disnwasher 4 3 2 1 []waasher

{ 10iaposal i 4321 [Joryer 21
[ IMicrovave 4321 Muater Heater AWec (Th.21

[ ICompactor 43 2 1 YPucnace_g ) 0/0 s 0w / (s 2

(] 43211) 1322

ROOF SURFACE: M compomition []Maetal {]
WINDOWS: bfDual Pane []Single Pane (]Storms |JdScreens .o
EXTERIOR: []Matal [IMasonite KlWood (l}tap {] '

Cutters/dovnspouta: [(lYea (dNo FOUNDATION: -H)g4 Blockiic

APPURTENANT STRUCTURES:

mskireingqag-‘ L ,:?;..,,.;/ (1Garaga

KDecka_32'x 4’ limjﬂhp;j/ﬁlﬂ/) (}carporst

WAavnings £ xuy/’ m';r;c. :ﬁ.;é.w) {]Scorage Shed

] ]

OVERALL ANALYSIS CONDITICNY CONDITIONY | -
Quality cf Construction 42 1 Kitchan-Adequacy & Conditien dvz1
Conditlon of Heme @ 2 1 energy Efficient(Super Good Cants)@B 21 - -
rlooe plan _ 4@ D compatibility eo Naighborhood afni,
PlunbinguAdequacy & Condition D3 21 Appeal & Markatanility @21
Blactrical-Adequacy & Condltion @nza 432

v

T CONDITION RATINGS: 4wExgv.ledl J#Good ZwAverage l=Poap
———— P U, ANEXCY,

({ ucc})zl ('quiiba 1 .Li¥ :Ff
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STATEMENT OF vALUE

Having considered the vlemencs of qualicy ot
VONSLIUCLION, ACRaAuDCY 0y and present ltesactran, 1t
baoSY &pLnien chat the tair market value ot cthis

mAnutactured nome iy 5, Fa Hm)—
7

oo 2 __Mé/

Date
CERTIFIED APPRAISAI, SERVICES
AL W HECK CEAY. ¥505
402 N. GEQRGIA AVE.
CALOWELL, IDAHO 81608
(208) 459-7760
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